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SMALL CLAIMS cou RT GLOSSARY
" e Plaintiff: the person. allegmg heor - =

-

P _{z B

iy Defendant the person or party who
allegedly owes money ‘or property

2

» r‘(g)f %‘"
~./ » Counterclaim: if a defendant

dlsagrees W|th the orlgmal clalm and

8 R money or property,
'\ counterclalm

~ MAXIMUM CLAIM '
%», e The amount in questlonm..afsmall

- claims case cannot be more than
$7, 000 L

‘u ,.’
. ;lt must be A flxed amount that’s
L keasrly détermined, like a balance on
i+ abill: Small claims court cases do

‘ isome sort of wrohg:*

N Clalms may be flled inthe. county
where the. defendant l!ves or whe"e__ -

he or she may be served

e [

«! she is owed mioney or property N

. L;}not address “damages” claimed.for—"+"..

A testlmony, -étc.

Judgment and Resolution; and Appeal

B

JUDGMENT AND RESOLUTION

. TheJudgment is,the written decision of

theJudge The wmnlng side is entitled
to collect the dlsputed amount, plus

court costs. Collection of payment is
the respon5|b|llty of the parties
involved: if the losmg party fails to

pay, there are some other'options. For
example, you may be able to place a
lien on the defendant s property, hire a
professfonal debt collector to assist
"you. W|th collectlon or sell your
Judgment toa debt collector

:
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o [feithersidei IS d|ssat|sfled WIth the
court’SJudgment the case: may be
appealed to; dlstrlct court; The appeal
must be in wrltlng and mustfbe made
within 10 days of- the orlgmal

K Judgment

.:‘

w of‘%fThe appeal addresses questlons of law
., “only, to confirm that,the law was
o correctly appl|ed to ‘the case. The

dlstr|ct courtJudge will not'retry the
case or accept ‘new evidence,
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SMALL CLAIMS COURT
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Montana Small Claims Courtis a
quick, inexpensive, and informal way
to resolve disputes over small
amounts of personal property or
money. Juries and lawyers are not
necessary. Small claims cases are
handled in justice courts, in
accordance with Title 25, Chapter 35
of the Montana Code Annotated.

There are some basic rules to know,
and some guidelines to follow. The
information within this brochure
provides some guidance through the
process. A step-by-step checklist is
also available at:

~https://dojmt.gov/office-of-
consumer-protection/small-claims-
court/.

] e°25 Chapter 35hof the Montana‘ '
Code Annotated



Counterclaims, Settlement Options, and

Fees, Timelines, and Supboenas

Juries, Attorneys, and Court

Limits on Number of Coses.Filed

FEES COUNTERCLAIMS
o Afeeis requnred to flle,a complalnt or e Ifadefendant believes the plaintiff
owes him money, he may file a
counterclaim.

e The counterclaim must involve the
same dispute as the original complaint.

¢ |t must be served on the plaintiff at
least 72 hours before the scheduled
date of the trial.

e The amount of the counterclaim
TIMELINES cannot be more than $6,500.
e A hearing must be set within 40 days
of the date the claim is filed.

SETTLEMENT OPTIONS.

e A defendant must be given at least five » Sometimes it is possible to settle
days notice before a hearing. disputes before trial and avoid small
claims court altogether. If the case is
e The parties may ask the court for more settled, the agreement should be put
time. Typically such a request must be in writing and signed by both parties.
made before the date of the hearing. The parties should give a copy of the

agreement to the clerk of small claims
court and ask that the complaint be
SUPBOENAS dismissed.
e A party may ask the court to issue

subpoenas for witnesses. To be '
effective, subpoenas must be issued LIMITS ON NUMBER OF CASES FILED

well before the hearing date. e A party may not file more than 10
claims in a calendar year, except

claims involving shoplifting.

JURIES
e Juries are not used in small claims

court. If a party prefers a jury trial, the
case must be removed to justice court.
The request must be made within 10
days after the complaint is served on
the defendant. The clerk of court can
explain the process.

ATTORNEYS
. Attorneys are not necessary for small
claims proceedings. One party may not
be represented by an attorney unless
all parties are represented by
attorneys.
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IN COURT / - e\e&
. Once urider oath, the partles |nvolved
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